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SECOND SUBSTI TUTE SENATE BI LL 6214

AS AMENDED BY THE HOUSE
Passed Legislature - 1998 Regul ar Session
St ate of WAshi ngt on 55th Legislature 1998 Regul ar Sessi on

By Senate Commttee on WAays & Means (originally sponsored by Senators
Long, Hargrove, MDonal d, Deccio, Franklin, Stevens, Strannigan, Wod,
Schow, Swecker, Hale, Sellar, Thibaudeau, Haugen, Wnsley and Cke)

Read first tine 02/ 10/ 98.

AN ACT Relating to nental illness; anending RCW 71.05.010,
71.05.020, 71.05.030, 71.05.035, 71.05.050, 71.05.130, 71.05.150,
71.05.160, 71.05.170, 71.05.200, 71.05.210, 71.05.230, 71.05. 280,
71.05.290, 71.05.300, 71.05.330, 71.05.340, 71.05.390, 71.05.530,
71. 05. 560, 10.77.005, 10.77.010, 10.77.020, 10.77.030, 10.77.040,
10. 77. 060, 10.77.070, 10.77.080, 10.77.090, 10.77.110, 10.77.140,
10. 77. 150, 10.77.180, 10.77.190, 10.77.200, 10.77.210, and 10.97.030;
adding new sections to chapter 71.05 RCW adding new sections to
chapter 10.77 RCW adding a new section to chapter 72.10 RCW creating
new sections; recodifying RCW 10.77.005; repealing RCW 71.05.015 and
71.05.080; providing effective dates; and provi ding an expiration date.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEWSECTION. Sec. 1. It istheintent of the legislature to: (1)
Clarify that it is the nature of a person’s current conduct, current
mental condition, history, and likelihood of commtting future acts
that pose a threat to public safety or hinself or herself, rather than
sinple categorization of offenses, that should determ ne treatnent
procedures and level; (2) inprove and clarify the sharing of
i nformati on between the nental health and crim nal justice systens; and

p. 1 2SSB 6214. SL
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(3) provide additional opportunities for nental health treatnent for
per sons whose conduct threatens hinself or herself or threatens public
safety and has led to contact with the crimnal justice system

The | egislature recognizes that a person can be inconpetent to
stand trial, but may not be gravely disabled or may not present a
i kel i hood of serious harm The |egislature does not intend to create
a presunption that a person who is found i nconpetent to stand trial is
gravely disabled or presents a likelihood of serious harm requiring
civil commtnent.

Sec. 2. RCW71.05.010 and 1997 ¢ 112 s 2 are each anended to read
as follows:

The provisions of this chapter are intended by the |egislature:

(1) To ((end)) prevent inappropriate, indefinite commtnent of
mentally disordered persons and to elimnate legal disabilities that
arise fromsuch conm tnment;

(2) To provide pronpt evaluation and tinely and appropriate
treatment of persons with serious nental disorders;

(3) To safeguard individual rights;

(4) To provide continuity of care for persons with serious nental
di sorders;

(5 To encourage the full wuse of all existing agencies,
prof essi onal personnel, and public funds to prevent duplication of
servi ces and unnecessary expenditures;

(6) To encourage, whenever appropriate, that services be provided
wi thin the comunity;

(7) To protect the public safety.

Sec. 3. RCW71.05.020 and 1997 ¢ 112 s 3 are each anended to read
as follows:

For the purposes of this chapter:

(1) “Antipsychotic nedications((;——also—+referred—+to—as
“neurolepties;))" neans that class of drugs primarily used to treat
serious manifestations of nental illness associated wth thought
di sorders ((&Hd——eHFFeﬂ%+y——kHe#HdeS——pheHeFhk&%+ﬂ€5———%hk9*&ﬂ%heﬂes—
whi ch i ncl udes,
but is not limted to atypical antipsychotic nedications;

2SSB 6214. SL p. 2



© 00 N O Ol WDN P

W W W W W W WwWwWwWwWwWwWMNDNDNDMDNDNMNMNDNMDDNMNDNMNNMNMNMNMDNEPRPPRPERPERPRPPRPEPRPRERPPRPRE
0O NO Ol A W NPEFP O OOWuNOD O P WNEPEOOOWOOWwWNOO O P owDNDEe. o

(2) "Attending staff" means any person on the staff of a public or
private agency having responsibility for the care and treatnent of a
patient;

(3) "County designated nental health professional” neans a nental
health professional appointed by the county to perform the duties

specified in this chapter;

(4) "Custody" neans involuntary detention under the provisions of
this chapter or chapter 10.77 RCW uninterrupted by any period of
unconditional release froma facility providing involuntary care and
treat ment;

((4))) (5) "Departnent” nmeans the departnent of social and health
servi ces;

((65))) (6) "Developnental disabilities professional” neans a
person who has specialized training and three years of experience in
directly treating or wrking wth persons wth devel opnenta
disabilities and is a psychiatrist, psychol ogi st, or social worker, and
such ot her devel opnental disabilities professionals as may be defined
by rul es adopted by the secretary;

((€66))) (7) "Devel opnental disability" means that condition defined
in RCW 71A. 10. 020( 2);

((H)) (8) "Evaluation and treatnent facility" nmeans any facility
whi ch can provide directly, or by direct arrangenent wth other public
or private agencies, energency evaluation and treatnent, outpatient
care, and tinely and appropriate inpatient care to persons suffering
from a nental disorder, and which is certified as such by the
departnent. A physically separate and separately operated portion of
a state hospital may be designated as an evaluation and treatnent
facility. Afacility which is part of, or operated by, the departnent
or any federal agency will not require certification. No correctional
institution or facility, or jail, shall be an eval uation and treatnent
facility wthin the nmeaning of this chapter;

((68))) (9) "Gavely disabled" neans a condition in which a person,
as aresult of a nental disorder: (a) Is in danger of serious physical
harmresulting froma failure to provide for his or her essential human
needs of health or safety((5)). or (b) manifests severe deterioration
in routine functioning evidenced by repeated and escal ating | oss of
cognitive or volitional control over his or her actions and is not
receiving such care as is essential for his or her health or safety;

p. 3 2SSB 6214. SL
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((99)) (10) "Habilitative services" neans those services provi ded
by program personnel to assist persons in acquiring and maintaining
life skills and in raising their levels of physical, nental, social,
and vocational functioning. Habilitative services include education,
training for enploynent, and therapy. The habilitative process shal
be undertaken with recognition of the risk to the public safety
presented by the individual being assisted as manifested by prior
charged crim nal conduct;

((£268))) (11) "History of one or nore violent acts" refers to the
period of tinme ten years prior to the filing of a petition under this

chapter, excluding any tine spent, but not any violent acts conmm tted,

in anental health facility or in confinenent as a result of a crim nal

convi ction;

(12) "Individualized service plan" nmeans a plan prepared by a
devel opmental disabilities professional with other professionals as a
team for an individual with devel opmental disabilities, which shal
st at e:

(a) The nature of the person’s specific problens, prior charged
crim nal behavior, and habilitation needs;

(b) The conditions and strategi es necessary to achi eve t he purposes
of habilitation;

(c) The internediate and |long-range goals of the habilitation
program wth a projected tinetable for the attainnent;

(d) The rationale for using this plan of habilitation to achieve
those internedi ate and | ong-range goal s;

(e) The staff responsible for carrying out the plan;

(f) Were relevant in light of past crimnal behavior and due
consideration for public safety, the criteria for proposed novenent to
| ess-restrictive settings, criteria for proposed eventual discharge
from involuntary confinenment, and a projected possible date for
di scharge frominvoluntary confinenent; and

(g) The type of residence imediately anticipated for the person
and possible future types of residences;

(((xH)) (13) "Judicial commtnent” means a conm tnment by a court
pursuant to the provisions of this chapter;

((+2r)) (14) "Likelihood of serious harnf neans:

(a) A substantial risk that: (i) Physical harmw Il be inflicted
by an i ndivi dual upon his or her own person, as evidenced by threats or
attenpts to conmt suicide or inflict physical harm on onesel f((—)

2SSB 6214. SL p. 4
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a—substantial—+isk—that)); (ii) physical harmw Il be inflicted by an
i ndi vi dual upon anot her, as evi denced by behavi or whi ch has caused such
harm or whi ch places another person or persons in reasonable fear of
sust ai ning such harm (;—er—(e)—a—substantial—+isk—that)); or (iii)
physical harmw |l be inflicted by an individual upon the property of
ot hers, as evidenced by behavi or which has caused substantial |oss or
damage to the property of others; or

((££3))) (b) The individual has threatened the physical safety of
anot her _and has a history of one or nore violent acts;

(15) "Mental disorder"”™ neans any organic, nental, or enptiona
i npai rment which has substantial adverse effects on an individual’s
cognitive or volitional functions;

((4)y)) (16) "Mental health professional"™ nmeans a psychiatrist,
psychol ogi st, psychiatric nurse, or social worker, and such other
mental health professionals as nmay be defined by rul es adopted by the
secretary pursuant to the provisions of this chapter;

((£25))) (17) "Peace officer"” nmeans a | aw enforcenent official of
a public agency or governnental unit, and i ncl udes persons specifically
given peace officer powers by any state law, |ocal ordinance, or
judicial order of appointnent;

((£x6)y)) (18) "Private agency" neans any person, partnership,
corporation, or association not defined as a public agency, whether or
not financed in whole or in part by public funds, which constitutes an
eval uation and treatnent facility or private institution, hospital, or
sanitarium which is conducted for, or includes a departnent or ward
conducted for the care and treatnent of persons who are nentally ill;

((xH)) (19) "Professional person" ((shalH)) neans a nental health
pr of essi onal ( (-—as—aboeve—defined;)) and shall also nean a physician,
regi stered nurse, and such others as may be defined by rul es adopt ed by
the secretary pursuant to the provisions of this chapter;

((28y)) (20) "Psychiatrist" nmeans a person having a license as a
physi ci an and surgeon in this state who has in addition conpleted three
years of graduate training in psychiatry in a program approved by the
Ameri can nedi cal association or the Anmerican osteopathic association
and is certified or eligible to be certified by the Arerican board of
psychi atry and neur ol ogy;

((29Y)) (21) "Psychol ogi st" nmeans a person who has been |icensed
as a psychol ogi st pursuant to chapter 18.83 RCW

p. 5 2SSB 6214. SL
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((£26))) (22) "Public agency" neans any eval uation and treatnent
facility or institution, hospital, or sanitarium which is conducted
for, or includes a departnent or ward conducted for, the care and
treatnent of persons who are nentally ill or deranged, if the agency is
operated directly by, federal, state, county, or municipal governnent,
or a conbi nation of such governnents;

((£25))) (23) "Resource managenent services" has the meani ng given
in chapter 71.24 RCW

((22))) (24) "Secretary" nmeans the secretary of the departnent of
soci al and health services, or his or her designee;

((£23))) (25) "Social worker" nmeans a person with a master’s or
further advanced degree from an accredited school of social work or a
degree deened equi val ent under rul es adopted by the secretary;

(26) "Violent act" nmeans behavior that resulted in honicide,
attenpted suicide, nonfatal injuries, or substantial damage to

property.

Sec. 4. RCW71.05.030 and 1985 ¢ 354 s 31 are each anended to read
as follows:

Persons suffering froma nental disorder nmay not be involuntarily
commtted for treatnment of such di sorder except pursuant to provisions
of this chapter, chapter 10.77 RCW ((er—+ts—sueeesser)), chapter 71.06
RCW chapter 71.34 RCW transfer pursuant to RCW 72.68.031 through
72.68.037, or pursuant to court ordered eval uation and treatnment not to
exceed ninety days pending a crimnal trial or sentencing.

Sec. 5. RCW71.05.035 and 1989 ¢ 420 s 2 are each anended to read
as follows:

( (WHth—respeet—to—~chapter—420—Laws—ef—1989,-)) The legislature
finds that anong those persons who endanger the safety of others by
commtting ((feleny)) crines are a small nunber of persons wth
devel opnmental disabilities. Wile their conduct is not typical of the
vast mgjority of persons with developnental disabilities who are
responsible citizens, for their own welfare and for the safety of
others the state may need to exercise control over those few dangerous
i ndi vidual s who are devel opnental |y di sabl ed, have been charged with
((feloeny)) crines that involve a threat to public safety or security,
and have been found either inconpetent to stand trial or not guilty by
reason of insanity. The legislature finds, however, that the use of

2SSB 6214. SL p. 6
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civil commtnent procedures under chapter 71.05 RCWto effect state
control over dangerous devel opnental |y di sabl ed persons has resulted in
their commtnent toinstitutions for the nmentally ill. The | egislature
finds that existing prograns in nental institutions may be
i nappropriate for persons who are devel opnental | y di sabl ed because the
services provided in nental institutions are oriented to persons with
ment al illness, a condition not necessarily associated wth
devel opnmental disabilities. Therefore, the | egislature believes that,
where appropriate, and subject to available funds, persons wth
devel opnment al di sabilities who have been charged with ((feleny)) crines
that involve a threat to public safety or security and have been found
i nconpetent to stand trial or not guilty by reason of insanity should
recei ve state services addressing their needs, that such services nust
be provided in conformance with an individual habilitation plan, and
that their initial treatnment should be separate and discrete from
treatment for persons involved in any other treatnment or habilitation
programin a manner consistent with the needs of public safety.

Sec. 6. RCW71.05.050 and 1997 ¢ 112 s 5 are each anended to read
as follows:

Not hing in this chapter shall be construed to |imt the right of
any person to apply voluntarily to any public or private agency or
practitioner for treatnent of a nental disorder, either by direct
application or by referral. Any person voluntarily admtted for
inpatient treatnment to any public or private agency shall be rel eased
i mredi ately upon his or her request. Any person voluntarily admtted
for inpatient treatnent to any public or private agency shall orally be
advised of the right to inmedi ate rel ease and further advised of such
rights in witing as are secured to them pursuant to this chapter and
their rights of access to attorneys, courts, and other |egal redress.
Their condition and status shall be reviewed at |east once each one
hundred ei ghty days for evaluation as to the need for further treatnment
and/ or possible release, at which tine they shall again be advised of
their right to rel ease upon request: PROVI DED HONEVER, That if the
prof essional staff of any public or private agency or hospital regards
a person voluntarily admtted who requests rel ease as presenting, as a
result of a nental disorder, an inmnent |ikelihood of serious harm or
is gravely disabled, they may detain such person for sufficient time to
notify the ((destgnated)) county designated nental health professional

p. 7 2SSB 6214. SL
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of such person’s condition to enable ((sueh)) the county designated
ment al heal th professional to authorize such person being further held
in custody or transported to an evaluation and treatnent center
pursuant to the provisions of this chapter, which shall in ordinary
circunstances be no later than the next judicial day: PROVI DED
FURTHER, That if a person is brought to the enmergency roomof a public
or private agency or hospital for observation or treatnent, the person
refuses voluntary adm ssion, and the professional staff of the public
or private agency or hospital regard such person as presenting as a
result of a nental disorder an inm nent |ikelihood of serious harm or
as presenting an i mm nent danger because of grave disability, they may
detain such person for sufficient time to notify the ((destghated))
county desi gnat ed nental health professional of such person’s condition
to enable ((sueh)) the county designated nental health professional to
aut hori ze such person being further held in custody or transported to
an evaluation treatnment center pursuant to the conditions in this
chapter, but which tinme shall be no nore than six hours fromthe tine
the professional staff determne that an evaluation by the county
desi gnated nental health professional is necessary.

Sec. 7. RCW71.05.130 and 1991 ¢ 105 s 3 are each anended to read
as follows:

I n any judicial proceeding for involuntary comm tnent or detention,
or in any proceeding challenging such commtnent or detention, the
prosecuting attorney for the county in which the proceeding was
initiated shall represent the individuals or agencies petitioning for
commtnment or detention and shall defend all challenges to such
comm tment or detention: PROVIDED, That ((after—Janvary—1—31986+)) the
attorney general shall represent and provide | egal services and advice
to state hospitals or institutions with regard to all provisions of and
proceedi ngs under this chapter except in proceedings initiated by such
hospitals and institutions seeking fourteen day detention.

Sec. 8. RCW71.05.150 and 1997 ¢ 112 s 8 are each anended to read
as follows:

(1)(a) Wien a county designated mnental health professional
((destgnated—by—the—county)) receives information alleging that a
person, as aresult of a nental disorder: (i) Presents a likelihood of
serious harm((;)),. or (ii) is gravely disabled; ((sueh—rental—healtth

2SSB 6214. SL p. 8
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professtonal)) the county designated nental health professional may,
after investigation and evaluation of the specific facts alleged((5))
and of the reliability and credibility of ((the)) any person ((er
persens—+F—anyy)) providing information to initiate detention,
((may+)) if satisfied that the allegations are true and that the person
will not voluntarily seek appropriate treatnent, file a petition for
initial detention. Before filing the petition, the county designated
ment al heal t h prof essi onal nust personally interviewthe person, unless
t he person refuses an interview, and determ ne whether the person wll
voluntarily receive appropriate evaluation and treatnent at an
eval uation and treatnment facility.

(b) Whenever it appears, by petition for initial detention, to the
sati sfaction of a judge of the superior court that a person presents,
as a result of a nental disorder, a |ikelihood of serious harm or is
gravely disabl ed, and that the person has refused or failed to accept
appropriate evaluation and treatnent voluntarily, the judge may issue
an order requiring the person to appear within twenty-four hours after
service of the order at a designated evaluation and treatnent facility
for not nore than a seventy-two hour evaluation and treatnent period.
The order shall state the address of the evaluation and treatnent
facility to which the person is to report and whether the required
seventy-two hour eval uation and treatnent services may be delivered on
an outpatient or inpatient basis and that if the person nanmed in the
order fails to appear at the evaluation and treatnent facility at or
before the date and tine stated in the order, such person my be
involuntarily taken into custody for evaluation and treatnent. The
order shall al so designate retained counsel or, if counsel is appointed
froma list provided by the court, the name, business address, and
t el ephone nunber of the attorney appointed to represent the person.

(c) The county designated nental health professional shall then
serve or cause to be served on such person, his or her guardian, and
conservator, if any, a copy of the order to appear together with a
notice of rights and a petition for initial detention. After service
on such person the county designated nental health professional shal
file the return of service in court and provi de copies of all papers in
the court file to the evaluation and treatnent facility and the
designated attorney. The county desi gnated nmental health professional
shall notify the court and the prosecuting attorney that a probable
cause hearing wll be held within seventy-two hours of the date and

p. 9 2SSB 6214. SL



© 00 N O Ol WDN P

W W W W W W WwWwwWwMNDNDNDMDNDNMNMNDNMDDNMNMNDNMDNMNMNMNMDNEPRPPRPEPRPRPRPPRPEPRPRERPPRPRE
0O N O A W NPEFP O OOouNO O P WNEPEOOOMOOWwWNO O~ owdNDEe. o

time of outpatient evaluation or adm ssion to the evaluation and
treatnent facility. The person shall be permitted to remainin his or
her home or other place of his or her choosing prior to the time of
eval uation and shall be permtted to be acconpani ed by one or nore of
his or her relatives, friends, an attorney, a personal physician, or
ot her professional or religious advisor to the place of evaluation. An
attorney acconpanying the person to the place of evaluation shall be
permtted to be present during the adm ssion eval uation. Any ot her
i ndi vi dual acconpanyi ng the person nmay be present during the adm ssion
eval uati on. The facility may exclude the individual if his or her
presence would present a safety risk, delay the proceedings, or
otherwise interfere with the eval uation

(d) If the person ordered to appear does appear on or before the
date and tine specified, the evaluation and treatnent facility my
admt such person as required by RCW71. 05. 170 or may provi de treat nent

on an outpatient basis. |f the person ordered to appear fails to
appear on or before the date and tinme specified, the evaluation and
treatment facility shall imediately notify the county designated

ment al heal t h professional ((destghatedbythe—ecounty)) who may notify

a peace officer to take such person or cause such person to be taken
into custody and placed in an evaluation and treatnment facility.
Shoul d the county designated nental health professional notify a peace
of ficer authorizing himor her to take a person into custody under the
provi sions of this subsection, he or she shall file with the court a
copy of such authorization and a notice of detention. At the tine such
person is taken into custody there shall comrence to be served on such
person, his or her guardian, and conservator, if any, a copy of the
original order together with a notice of detention, a notice of rights,
and a petition for initial detention.

(2) Wien a county designated nental health professiona
((destgnated—by—the—county)) receives information alleging that a
person, as the result of a nental disorder, presents an inmnent
i kelihood of serious harm or is in inmmnent danger because of being
gravely disabled, after investigation and evaluation of the specific
facts alleged and of the reliability and credibility of the person or
persons providing the information if any, the county desi gnated nental
health professional may take such person, or cause by oral or witten
order such person to be taken into energency custody in an eval uation

2SSB 6214. SL p. 10
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and treatnent facility for not nore than seventy-two hours as descri bed
in RCW 71. 05. 180.

(3) A peace officer may take such person or cause such person to be
taken into custody and placed in an evaluation and treatnent facility
pursuant to subsection (1)(d) of this section.

(4) A peace officer may, wi thout prior notice of the proceedi ngs
provided for in subsection (1) of this section, take or cause such
person to be taken into custody and imediately delivered to an
evaluation and treatnent facility or the enmergency departnent of a
| ocal hospital:

(a) Only pursuant to subsections (1)(d) and (2) of this section; or

(b) When he or she has reasonabl e cause to believe that such person
is suffering froma nental disorder and presents an i mm nent |ikelihood
of serious harm or is in inmnent danger because of being gravely
di sabl ed.

(5) Persons delivered to evaluation and treatnment facilities by
peace officers pursuant to subsection (4)(b) of this section nay be
held by the facility for a period of up to twelve hours: PROVI DED,
That they are exam ned by a nental health professional within three
hours of their arrival. Wthin twelve hours of their arrival, the
((destgnated)) county designated nental health professional nmust file
a supplenental petition for detention, and comrence service on the
desi gnated attorney for the detained person.

Sec. 9. RCW71.05.160 and 1997 ¢ 112 s 10 are each anended to read
as follows:

Any facility receiving a person pursuant to RCW 71.05. 150 shal
require a petition for initial detention stating the circunstances
under which the person’s condition was made known and stating that such
officer or person has evidence, as a result of his or her persona
observation or investigation, that the actions of the person for which
application is nade constitute a likelihood of serious harm or that he
or she is gravely disabled, and stating the specific facts known to him
or her as a result of his or her personal observation or investigation,
upon which he or she bases the belief that such person should be
detained for the purposes and under the authority of this chapter.

|f a personis involuntarily placed in an eval uation and treat nent
facility pursuant to RCW71.05. 150, on the next judicial day foll ow ng
theinitial detention, the county desi gnated nmental health professional

p. 11 2SSB 6214. SL
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( (destgnated—by—the—<ounty)) shall file with the court and serve the

desi gnated attorney of the detained person the petition or suppl enental
petition for initial detention, proof of service of notice, and a copy
of a notice of energency detention.

Sec. 10. RCW 71.05. 170 and 1997 c¢ 112 s 11 are each anmended to
read as foll ows:

Whenever the ((destgnated)) county designated nental health
professional petitions for detention of a person whose actions
constitute a likelihood of serious harm or who is gravely disabl ed,
the facility providing seventy-two hour eval uation and treatnent nust
i mredi ately accept on a provisional basis the petition and the person.
The facility shall then evaluate the person’s condition and admt or
rel ease such person in accordance with RCW 71.05.210. The facility
shall notify in witing the court and the ((destghated)) county
desi gnated nental health professional of the date and tine of the

initial detention of each person involuntarily detained in order that
a probabl e cause hearing shall be held no | ater than seventy-two hours
after detention.

The duty of a state hospital to accept persons for evaluation and
treatnment under this section shall be limted by chapter 71.24 RCW

Sec. 11. RCW 71.05.200 and 1997 c¢ 112 s 14 are each anended to
read as foll ows:

(1) Wenever any person is detained for evaluation and treatnent
pursuant to this chapter, both the person and, if possible, a
responsi ble nenber of his or her imediate famly, guardian, or
conservator, if any, shall be advised as soon as possible in witing or
orally, by the officer or person taking himor her into custody or by
personnel of the evaluation and treatnment facility where the person is
detained that unless the person is released or voluntarily admts
himself or herself for treatnent within seventy-two hours of the
initial detention:

(a) That a judicial hearing in a superior court, either by a judge
or court conm ssioner thereof, shall be held not nore than seventy-two
hours after the initial detention to determne whether there is
probabl e cause to detain the person after the seventy-two hours have
expired for up to an additional fourteen days w thout further automatic
hearing for the reason that the person is a nentally ill person whose
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mental disorder presents a |ikelihood of serious harm or that the
person is gravely disabl ed;

(b) That the person has a right to conmunicate i mediately with an
attorney; has a right to have an attorney appointed to represent hi mor
her before and at the probable cause hearing if he or she is indigent;
and has the right to be told the name and address of the attorney the
ment al heal th professional has designated pursuant to this chapter

(c) That the person has the right to remain silent and that any
statenent he or she nakes may be used agai nst him or her;

(d) That the person has the right to present evidence and to cross-
exam ne Wi tnesses who testify against himor her at the probabl e cause
heari ng; and

(e) That the person has the right to refuse psychiatric
medi cations, including antipsychotic nedication begi nning twenty-four
hours prior to the probabl e cause hearing.

(2) When proceedings are initiated under RCW71. 05.150 (2), (3), or
(4)(b), no later than twel ve hours after such personis admtted to the
eval uation and treatnment facility the personnel of the evaluation and
treatnent facility or the county designated nental health professional
shal | serve on such person a copy of the petition for initial detention
and the nane, business address, and phone nunber of the designated
attorney and shall forthwi th commence service of a copy of the petition
for initial detention on the designated attorney.

(3) The judicial hearing described in subsection (1) of this
section is hereby authorized, and shall be held according to the
provi sions of subsection (1) of this section and rul es pronul gated by
the suprene court.

Sec. 12. RCW 71.05.210 and 1997 c¢ 112 s 15 are each anended to
read as foll ows:

Each person involuntarily admtted to an eval uation and treat nment
facility shall, within twenty-four hours of his or her adm ssion, be
exam ned and evaluated by a |icensed physician who may be assisted by
a physician assistant according to chapter 18.71A RCW or an advanced
regi stered nurse practitioner according to chapter 18.79 RCW and a
ment al heal th professional ((as—defH+ned—+n—this—ehapter)), and shal
receive such treatnment and care as his or her condition requires
including treatnent on an outpatient basis for the period that he or
she is detained, except that, beginning twenty-four hours prior to a

p. 13 2SSB 6214. SL
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((eourt——proceeding)) trial or hearing pursuant to RCW 71.05.215,
71. 05. 240, 71. 05. 310, 71. 05. 320, 71. 05. 340, or 71. 05. 370, t he

i ndi vidual may refuse ((aH—but—energeney—Hie-—saving—treatnent))
psychi atric nedications, but may not refuse: (1) Any other nedication
previously prescribed by a person licensed under Title 18 RCW or (2)
energency lifesaving treatnent, and the individual shall be inforned at
an appropriate time of his or her right ((t+e)) of such refusal ((ef
treatwent)). ((Sueh)) The person shall be detained up to seventy-two
hours, if, in the opinion of the professional person in charge of the
facility, or his or her professional designee, the person presents a
l'i kel i hood of serious harm or is gravely disabled. A person who has
been det ai ned for seventy-two hours shall no |l ater than the end of such
period be released, unless referred for further care on a voluntary
basis, or detained pursuant to court order for further treatnent as
provided in this chapter.

|f, after exam nation and evaluation, the |icensed physician and
mental health professional determne that the initial needs of the
person would be better served by placenent in a chem cal dependency
treatment facility, then the person shall be referred to an approved
treatment program defined under RCW 70. 96A. 020.

An eval uation and treatnent center admtting any person pursuant to
this chapter whose physical condition reveals the need for
hospitalization shall assure that such person is transferr